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(2) Failure to pay taxes and assess-
ments when due will be considered a 
default. If a borrower fails to pay out-
standing taxes and assessments, the 
Agency will pay the outstanding bal-
ance and charge the tax or assessment 
amount, assessed penalties, and any 
additional incurred costs to the bor-
rower’s Agency account. 

(3) The Agency will require borrowers 
who have demonstrated an inability to 
pay taxes in a timely manner to escrow 
amounts sufficient to pay taxes. 

§§ 3560.106–3560.149 [Reserved] 

§ 3560.150 OMB control number. 
The information collection require-

ments contained in this regulation 
have been approved by the Office of 
Management and Budget (OMB) and 
have been assigned OMB control num-
ber 0575–0189. Public reporting burden 
for this collection of information is es-
timated to vary from 15 minutes to 18 
hours per response, including time for 
reviewing instructions, searching exist-
ing data sources, gathering and main-
taining the data needed, and com-
pleting and reviewing the collection of 
information. A person is not required 
to respond to a collection of informa-
tion unless it displays a currently valid 
OMB control number. 

Subpart D—Multi-Family Housing 
Occupancy 

§ 3560.151 General. 
(a) Applicability. This subpart con-

tains borrower and tenant require-
ments and Agency responsibilities re-
lated to occupancy of Agency-financed 
multi-family housing (MFH) projects. 
Occupancy eligibility requirements 
apply to the following: 

(1) Family housing projects, includ-
ing farm labor housing; 

(2) Elderly housing projects; and 
(3) Congregate housing or group 

homes for persons with special needs. 
(b) Civil rights requirements. All occu-

pancy policies must meet applicable 
civil rights requirements, as stated in 
§ 3560.2. 

§ 3560.152 Tenant eligibility. 
(a) General requirements. Except as 

specified in paragraph (b) of this sec-

tion, a tenant eligible for occupancy in 
Agency-financed housing must either: 

(1) Be a United States citizen or 
qualified alien, and 

(2) Qualify as a very low-, low-, or 
moderate-income household; or 

(3) Be eligible under the require-
ments established to qualify for hous-
ing benefits provided by sources other 
than the Agency, such as U.S. Depart-
ment of Housing and Urban Develop-
ment (HUD) Section 8 assistance or 
Low Income Housing Tax Credit 
(LIHTC), when a tenant receives such 
housing benefits. 

(b) Exception. Households with in-
comes above the moderate-income 
level may occupy housing projects with 
an Agency loan approved prior to 1968 
with a loan agreement that does not 
restrict occupancy by income. 

(c) Requirements for elderly housing, el-
derly units in mixed housing, congregate 
housing, and group homes. In addition to 
the requirements of paragraph (a) of 
this section, the following occupancy 
requirements apply to elderly housing, 
elderly units in mixed housing, and 
congregate housing or group homes: 

(1) For elderly housing, elderly units 
in mixed housing, and congregate hous-
ing the following provisions apply: 

(i) Households must meet the defini-
tion of an elderly household in § 3560.11 
to be eligible for occupancy in elderly 
or congregate housing. 

(ii) If non-elderly persons are mem-
bers of a household where the tenant or 
co-tenant is an elderly person, the non- 
elderly persons are eligible for occu-
pancy in the tenant’s or co-tenant’s 
rental unit. 

(iii) Applicants who will agree to par-
ticipate in the services provided by a 
congregate housing project may be 
given occupancy priority. 

(2) For group homes, the following 
provisions apply: 

(i) Occupancy may be limited to a 
specific group of tenants, such as elder-
ly persons or persons with develop-
mental disabilities, or mental impair-
ments, if such an occupancy limitation 
is contained in the borrower’s manage-
ment plan. 

(ii) Tenants must be able to dem-
onstrate a need for the special services 
provided by the group home. 
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(iii) Tenants cannot be required to 
participate in an ongoing training or 
rehabilitation program. 

(iv) Tenants must be selected from 
the market area prior to considering 
applicants from other areas. 

(d) Ineligible tenant waiver. The Agen-
cy may authorize the borrower in writ-
ing, upon receiving the borrower’s 
written request with the necessary doc-
umentation, to rent vacant units to in-
eligible persons for temporary periods 
to protect the financial interest of the 
Government. Likewise, this provision 
may extend to a cooperative. This au-
thority will be for the entire project 
for periods not to exceed one year. 
Within the period of the lease, the ten-
ant may not be required to move to 
allow an eligible applicant to obtain 
occupancy, should one become avail-
able. The Agency must make the fol-
lowing determinations: 

(1) There are no eligible persons on a 
waiting list. 

(2) The borrower provided docu-
mentation that a diligent but unsuc-
cessful effort to rent any vacant units 
to an eligible tenant household has 
been made. Such documentation may 
consist of advertisements in appro-
priate publications, posting notices in 
several public places, including places 
where persons seeking rental housing 
would likely make contacts, holding 
open houses, making appropriate con-
tacts with public housing agencies and 
organizations, Chambers of Commerce, 
and real estate agencies. 

(3) The borrower agrees to continue 
with aggressive efforts to locate eligi-
ble tenants and retain documentation 
of all marketing. 

(4) The borrower is temporarily un-
able to achieve or maintain a level of 
occupancy sufficient to prevent finan-
cial default and foreclosure. The Agen-
cy’s approval of the waiver would then 
be for a limited duration. 

(5) The lease agreement will not be 
more than 12 months and at its expira-
tion will convert to a month-to-month 
lease. The monthly lease will require 
that the unit be vacated upon 30 days 
notice when an eligible applicant is 
available. 

(6) Tenants residing in Rural Rental 
Housing (RRH) units who are ineligible 
because their adjusted annual income 

exceeds the maximum for the RRH 
project will be charged the Rural Hous-
ing Service (RHS) approved note rent 
for the size of unit occupied in a Plan 
II RRH project. In projects operated 
under Plan I, ineligible tenants will be 
charged a rental surcharge of 25 per-
cent of the approved note rent. 

(e) Tenant certification and 
verification. Tenants and borrowers 
must execute an Agency-approved ten-
ant certification form establishing the 
tenant’s eligibility prior to occupancy. 
In addition, tenant households must be 
recertified and must execute a tenant 
certification form at least annually or 
whenever a change in household in-
come of $100 or more per month occurs. 
Borrowers must recertify for changes 
of $50 per month, if the tenant requests 
that such a change be made. 

(1) Tenant requirements. (i) Tenants 
must provide borrowers with the nec-
essary income and other household in-
formation required by the Agency to 
determine eligibility. 

(ii) Tenants must authorize bor-
rowers to verify information provided 
to establish their eligibility or deter-
mination of tenant contribution. 

(iii) Tenants must report all changes 
in household status that may affect 
their eligibility to borrowers. 

(iv) Tenants who fail to comply with 
tenant certification and recertification 
requirements will be considered ineli-
gible for occupancy and will be subject 
to unauthorized assistance claims, if 
applicable, as specified in subpart O of 
this part. 

(2) Borrower requirements. (i) Bor-
rowers must verify household income 
and other information necessary to es-
tablish tenant eligibility for the re-
quested rental unit type, in a format 
approved by the Agency, prior to a ten-
ant’s initial occupancy and prior to an-
nual or other recertifications. 

(ii) Borrowers must review all re-
ported changes in household status and 
assess the impact of these changes on 
the tenant’s eligibility or tenant con-
tribution. 

(iii) Borrowers must submit initial or 
updated tenant certification forms to 
the Agency within 10 days of the effec-
tive date of an initial certification or 
any changes in a tenant’s status. The 
effective date of an initial or updated 
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tenant certification form will always 
be a first day of the month. 

(iv) Since tenant certifications are 
used to document interest credit and 
rental assistance eligibility and are a 
basic responsibility of the borrower 
under the loan documents, borrowers 
who fail to submit annual or updated 
tenant certification forms within the 
time period specified in paragraph 
(e)(2)(iii) of this section will be charged 
overage, as specified in § 3560.203(c). Un-
authorized assistance, if any, will be 
handled in accordance with subpart O 
of this part. 

(v) Borrowers must submit tenant 
certification forms to the Agency using 
a format approved by the Agency. 

(vi) Borrowers must retain executed 
tenant certification forms and any sup-
porting documentation in the tenant 
file for at least 3 years or until the 
next Agency monitoring visit or com-
pliance review, whichever is longer. 

(3) The Agency maintains the right 
to independently verify tenant eligi-
bility information. 

EFFECTIVE DATE NOTE: At 70 FR 8503, Feb. 
22, 2005, in § 3560.152(a)(1), implementation of 
the words ‘‘Be a United States citizen or 
qualified alien, and’’ was delayed indefi-
nitely. 

§ 3560.153 Calculation of household in-
come and assets. 

(a) Annual income will be calculated 
in accordance with 24 CFR 5.609. 

(b) Adjusted income will be cal-
culated in accordance with 24 CFR 
5.611. 

§ 3560.154 Tenant selection. 

(a) Application for occupancy. Bor-
rowers must use tenant application 
forms that collect sufficient informa-
tion to properly determine household 
eligibility and to enable the Agency to 
monitor compliance with the Fair 
Housing Act, section 504 of the Reha-
bilitation Act of 1973, and title VI of 
the Civil Rights Act of 1964 during 
compliance reviews. At a minimum, 
borrowers must use application forms 
that collect the following information: 

(1) Name of the applicant and present 
address; 

(2) Number of household members 
and their birthdates; 

(3) Annual income information cal-
culated in accordance with § 3560.153(a); 

(4) Adjustments to income calculated 
in accordance with § 3560.153(b); 

(5) Net assets calculated in accord-
ance with § 3560.153(c); 

(6) Indication of a need for a unit ac-
cessible to individuals with disabilities 
and any disability adjustments to in-
come; 

(7) Certification by the applicant 
that the unit will serve as the house-
hold’s primary residence, and a certifi-
cation that the applicant is a U.S. cit-
izen or a qualified alien as defined in 
§ 3560.11; 

(8) Signature of the applicant and 
date; 

(9) Race, ethnicity, and sex designa-
tion. The following disclosure notice 
shall be used: 

‘‘The information regarding race, eth-
nicity, and sex designation solicited on this 
application is requested in order to assure 
the Federal Government, acting through the 
Rural Housing Service, that the Federal laws 
prohibiting discrimination against tenant 
applications on the basis of race, color, na-
tional origin, religion, sex, familial status, 
age, and disability are complied with. You 
are not required to furnish this information, 
but are encouraged to do so. This informa-
tion will not be used in evaluating your ap-
plication or to discriminate against you in 
any way. However, if you choose not to fur-
nish it, the owner is required to note the 
race, ethnicity, and sex of individual appli-
cants on the basis of visual observation or 
surname,’’ and 

(10) Social security number. 
(b) Additional information. Applicants 

are to be provided a list of any addi-
tional information that must be sub-
mitted with the application for the ap-
plication to be considered complete (an 
application will be considered complete 
without verification of the applicant 
information). The list of information 
will be restricted to the same items for 
all Agency-assisted properties of a par-
ticular type, such as a family or elder-
ly complex. 

(c) Application submission. Borrowers 
must establish when applications may 
be submitted. Information on the place 
and times for tenant application sub-
mission must be documented in the 
housing project’s management plan 
and Affirmative Fair Housing Mar-
keting Plan. 
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